SHARED NEUTRALS                                AN ALTERNATIVE DISPUTE RESOLUTION EXCHANGE


CONFIDENTIALITY AGREEMENT

This Agreement provides for confidentiality in mediations under the Kansas City Federal Executive Board Shared Neutrals Program.  The Administrative Dispute Resolution Act of 1996 (ADRA), governs mediations in federal agencies.  The primary purpose of this Agreement is to broaden the scope of confidentiality in mediations under the Shared Neutrals Program beyond that provided for in the ADRA.
This Agreement applies to all participants in the mediation, including the parties, their representatives or advisors, and the mediators.
1.  Except as otherwise provided below, all  participants in this mediation will maintain the confidentiality of all matters presented in the mediation, including all oral statements made in the mediation, all documents presented, all offers made or positions taken, and all information conveyed.  This applies whether a matter was presented in a joint session or privately to the mediator.  Information or documents that a participant acquires separately from the mediation may be disclosed, even though also presented in the mediation.  This Agreement covers all communications made for the purpose of the mediation, even if not made during a mediation session.
2.  The parties may agree to the disclosure of matters presented in the mediation for consultations or authorizations that are necessary to complete the mediation.  They may also disclose these matters to their attorneys during or after the mediation.
3.  In any subsequent legal proceeding, no participant will reveal or make anyone else reveal any oral statement made in the mediation, any document prepared and used solely for the mediation, or the fact that any document was presented, any offer or demand was made, or any position which was taken in the mediation.  However, in a subsequent legal proceeding no participant will be barred from revealing or making anyone else reveal a fact, or a document that was not prepared and used solely for the mediation, merely because it was also presented or discussed in the mediation.

4.  The parties will not compel the mediator to testify about the mediation or produce any document acquired in the mediation.  
5.  A matter presented in the mediation will not be confidential, and the above provisions will not apply, to the extent that:  (a) disclosing the matter may be necessary to prevent a danger to the public health or a person’s physical safety; (b) the matter is required by statute to be made public; (c) all parties to the mediation and the person who presented the matter in the mediation agree in writing that the matter may be disclosed; (d) the matter is disclosed solely to the extent necessary to support or defend against a complaint made by a participant to a court, administrative tribunal, disciplinary authority, the Shared Neutrals Program Coordinator, or the neutral in a dispute resolution proceeding, that the mediator or a participant’s attorney committed professional misconduct; or (e) a court determines that disclosure of the matter is necessary 
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The parties agree that the fact that disclosure of a matter would be helpful in determining the merit of claim or showing an inconsistency with an earlier or later contention should not alone be sufficient to justify disclosure on the ground of manifest injustice.
6.  No participant will claim that the presentation of any matter in the mediation constitutes a waiver of a legal privilege.  
7.  This Agreement does not apply to any written and signed agreement resulting from the mediation.
_________________________________           	 _____________________________________
 Party 1  (Signature and Date)                                      	Party 2  (Signature and Date)

_________________________________	   	                                                                         	
 Representative for Party 1			Representative for Party 2

_________________________________		                                                                          	
 Mediator			                                 Co-Mediator

   						                                                                          	
				                                 Co-Mediator

*Upon completion of mediation return	            	Susan DeCourcy
	Confidentiality Agreement to:		Program Coordinator, FEB, Shared Neutrals Program
National Highway Traffic Safety Administration
901 Locust Street, Suite 466
Kansas City MO 64106
Phone: 816.329.3904
						Email: susan.decourcy@dot.gov

*Note: Mark “Confidential” if mailing.
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